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Twenty-two law firms, 
among them the prestigious 
Washington firms of Williams, 
Connolly & Califano and Dan- 
zansky, Tydings, Quint & Gor- 
don, were awarded a total of 
$9.S million in le/j^l fees last 
week in a $67.5 million settle- 
ment of an antitrust suit 
against, six major gypsum 
wallboard , manufacturers 
charged with price fixing. 

U. S. District Judge Alfonso 
J. Zirpoli of San Francisco, 
who ordered ^nd tabulated the 
fees, allotted $1.6 million to 
the two Washington firms, $1.7 
million less than they had 
asked for. Their original claim 
was part of what the judge 
saw as the “exaggerated and 
untenable” request by the 22 
firms for. a total of more than 
$20 million in febs. 

The Panzansky firm, of 
which Steven Danzansky, son 
of Joseph Danzansky —presi- 
dent of Giant Foods and head 
of the Washington group that 
unsuccessfully tried to buy the 
San Diego Padres — was rep- 
resented in the antitrust litiga- 
tion by former Maryland U. S. 
Sen. Joseph Tydings. The Wil- 
liams firm, headed by. Edward 
Bennett Williams, president of 
the Washington Redskins, was 
represented by Samuel H. 
Seymour, who termed the fee 
award “conservative in propor- 
tion to the benefit award, but 
fair.” 

Tydings was in Europe and 
could not be reached for com- 
ment, but Robert Roadman, a 
partner in his firm termed the 
award, which will be shared 
by the two firms “on a 50-50 
basis” fair but “satisfactory.” 

The largest single^ award 
went to the San Francisco 
firm of Frederick P. Furth, 
who initiated the price-fixing 
antitrust class action suits in 
1967. The firm received $3.3 
million. The award to the two 
Washington firms was the sec- 
ond highest in the court fight 
against the United States Gyp- 
sum Co., the National Gypsum 
Co., Georgia Pacific Corp., 
Celotex Corp., Flintkote Co., 
and Kaiser Gypsum Co. 

Following the August, 1973, 
California Settlement, the six 
firms were indicted in Pitts- 
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burgh on Dec. 27, 1973, on 
charges of having combined 
and conspired for 13 years to 
raise, fix and stabilize prices. 

A spokesman for the U.S. 
Department of Justice said he 
would not comment on 
whether the government’s 
case against the firms resulted 
from the groundwork laid by 
the class action suits. The 
spokesman said, “The case is 
still under litigation and has 
not yet gone to trial?’ 

Beart Lee, a partner in the 
Furth firm, when asked the 
same question, sqid, “the dates 
speak for themselves.’’ 

Privately, one of the attor- 
neys familiar with the Wash- 
ington end, of the class action 
suit said “the government in- 
dicted them (the gypsum 
companies) using largely the 
evidence private attorneys de- 
veloped.” 

The settlement, paid b> the 
companes amounted to $67.5 
million and was put in a trust. 
According to Lee, it is now 
worth “about $75” million 
thanks to interest, which coin- 
cidentally, according to Lee, 
amounts roughly to the attor- 
ney feees ordered paid by the 
judge, 

Gypsum is a common min- 
eral that, when processed, is 
made into wallboard. Because 
of its high fireproofing quali- 
ties, it is used extensively in 
paneling walls in residential 
construction. In his^ 1973 opin- 
ion finding that the gypsum 
companies conspired to fix 
wallboard prices, Judge Zir- 
poli noted that “in 1969 it 


(gypsum) probably accounted 
for well over 90 per cent of all 
interior partititons and ceil- 
ings in one- and two-family 
residential constructions.” , 

A new home in the Washing- 
ton area with an approximate 
market vlue of $28,000 in- 
cludes labor and material 
valued at about $17,400, ac- 
cording to the National Asso- 
ciation of Home Builders. Of 
the $17,400, the association 
gypsum wallboard accounts 
for roughly $940 in material 
and $616 in labor. 

In his order directing apy- 
ment of attorneys fees. Judge 
Zirpoli said that “the court 
found that U.S. Gypsum, Na- 
tional and Kaiser had con- 
spired among themselves and 
with others to stabilize and 
maintain price levels of gyp- 
sum wallboard” in a 
“conspiracy (which) remained 
in full force throughout the 
years 1966 and 1967.” 

In his order last week, the 
judge said that 72,000 claim 
ants in the nationwide class 
action suit had filed claims af 
ter-400,000 forms were mailed 
to dealers in gypsum, applica- 
tors (a specialized contractor 
who tacks up the wallboard), 
general contractors, first own- 
ers and builders of new hous- 
ing, and federal state and mu- 
nicipal governments with 
buildings under construction 
during the conspiracy period. 

Noting that it took “seven 
years of vigorously contested 
litigation involving a 'nation- 
wide price fixing conspiracy 
on the part of major manufac- 
turers of gypsum products — 


litigation initiated and prose- 
cuted throughout all these 
years without benefit of any 
governmental assistance, 
whatsoever,” Judge Zirpoli 
ruled that the fee awards 
should take into consideration 
Ihe attorneys’ “able and ardu- 
ous efforts” in a case 
“undertaken at considerable 
financial risk on a contingency 
basis.” 

Seymour and Tydings and 
thdr firms worked on all as- 
pects of that part of the suit 
involving the first owners and 
the builders, including taking 
depositions, attending pretrial 
hearings and pleadings, pre- 
paring damage studies, work- 
ing out the settlement with 
the companies and sending no- 
tices to their clients as well as 
helping to administer the set- 
tlement. ■ 

Judge Zirpoli called his task 
of determining the fees all the 
“more difficult and more dis- 
tasteful” because of the attor- 
neys’ “exaggerated and unten- 
able” petition for more than 
$20 million in fees, which 
would . have represented 
nearly a third of the total set- 
tlement. 

^ But, ruled the judge, fees 
“shall not be niggardly” and 
should be “no more and no 
less” than deserved. 

In computing compensations 
the judge said that each hour 
of Seymour’s, Tydings’ and 
their partner’s time was worth 
$100, that of an associate coun- 
sel $50 and that of a legal as- 
sistant $15. 

In the case of the two Wash- 


ington law firms he ruled that 
the two senior attorneys, Tyd- 
ings and Seymour spent 
4,146 35 hours on the case, 
their partners 2,141.10 hours, 
their associates 1,197.30 and 
law clerks 1,039.80. 

The judge ruled in their 
case that the total hour/dollar 
figure should be multiplied by 
“a weighted factor of 2.2” 
because the hourly rate does 
not tell the full story.” 

The weighted factor, which 
in the case of the Furth Firds 
was 3, was to make up for the 
“substantial financial risk.” 

The fees paid to the Wash- 
ington firms are to come out 
of the 36.9 per cent of the 
$67.5 million settlement al- 
loted to the first owners-build- 
ers class in the suit. This 
share, to be distributed to 
claimants once claims have 
been tabulated and judged, is 
roughly $27 million according 
to Seymour 

“We had a monster conspir- 
acy,” Seymour said, “and I 
want to emphasize that we re- 
ally worked hard.’/ 


